COLLABORATIVE LAW PARTICIPATION AGREEMENT

I.
PURPOSE OF AGREEMENT

            _______________, the ("Wife"), and her attorney ________________, ESQ. and ____________________, the "Husband" and his attorney, ______________________, ESQ., have chosen to use the principals of Collaborative Law to settle the issues arising from their desire to enter into a legal separation or dissolution of their marriage.  The essence of Collaborative Law is the shared belief of the participants that it is in the best interests of the parties and their family to commit themselves to resolving their differences cooperatively.  The participants seek to adopt a conflict resolution process that does not rely upon a court-imposed resolution, but instead empowers the parties to arrive at their own solutions.  The process relies on an atmosphere of honesty, cooperation, integrity and professionalism.  For that reason, the participants have retained Collaborative attorneys to assist them in reaching this goal.

II.
COUNSELS' ROLE IN THE PROCESS

Each party has selected the Collaborative Lawyer of his or her choice.  Each lawyer is independent from the other lawyer and has been retained by only one party in the collaborative process.  The lawyer's role is to provide legal advice meant to assist the parties in reaching agreements.  Counsel will help both parties communicate with each other, express their needs, goals and feelings, identify issues, collect and interpret data, locate experts, ask questions, make observations, suggest options, and prepare any necessary paperwork.

In the event the collaborative process terminates and the parties proceed to litigation, except as otherwise set forth herein, each attorney named above, and any attorney in association with
 such attorney, is disqualified from appearing as attorney of record for either party in said litigation.

At the successful conclusion of the collaborative law process, and at the request of the parties, the attorney(s) will prepare and submit the papers necessary to obtain a legal separation or an uncontested divorce between the parties.  One or both attorneys shall be permitted to appear in court in the uncontested action as counsel of record if so required.

III
COMMUNICATION

The parties intend to effectively communicate with each other to efficiently and economically settle the dissolution of their marriage.  The parties agree to strive to remain respectful and constructive in their written and verbal communications.

Communication during settlement meetings shall focus on the constructive resolution of any and all areas relevant to the dissolution of the parties’ marital estate and if relevant, parenting and support issues.  The parties and their lawyers understand that cooperation of all participants is critical to maximizing efficiency of the collaborative process.  Whenever possible, the parties hereby agree to seek solutions that optimize the outcome for each party, and for the children, if any.  The parties recognize the courts-ordered solutions can be severely limited, and to achieve the best outcome for all requires flexibility and creativity among the participants.

If there are children of the marriage, the parties acknowledge that communications to or in front of the children regarding the separation or divorce can be harmful.  Therefore, communication with the children regarding these issues will occur only if the parents agree it is appropriate and necessary or upon the advice of a child specialist.  Otherwise, the parents specifically agree their children shall not be present or included in any discussion regarding this matter.

IV
USE OF EXPERTS


When appropriate and necessary for such issues as the valuation of assets, cash flow analysis, tax planning, parenting issues, and the like, the parties will use an expert(s) they agree upon.  All such expert(s) retained for this process shall be directed to work cooperatively to resolve issues and provide information and results to the parties and their attorneys.

It is specifically acknowledged that in the event the collaborative process terminates and the parties proceed to litigation, the expert(s) so retained, and his or her work product, and any expert(s) in association thereof, is disqualified from appearing for either party in said litigation.

V.
FULL DISCLOSURE OF INFORMATION

The parties and their lawyers agree to deal with each other honestly and in good faith to promptly, willingly and fully, provide all necessary and reasonable information requested.  No formal discovery procedures will be used unless specifically agreed to in advance by the parties.  Each party shall provide the other with written release authorizations so as to facilitate all discovery.

The parties acknowledge that by using informal discovery they are giving up certain investigative procedures and methods that would be available to them in the litigation process.  They give up these measures with the specific understanding that both parties make full and fair disclosure of all information necessary for a fair settlement.  Participation in the Collaborative Law process and the settlement reached, is based upon the assumption that both parties have acted in good faith and have provided complete and accurate information to the best of their ability.  The parties shall be required to sign a sworn statement of Net Worth making full and fair disclosure of their respective income, assets and debts.

VI.
PARTICIPATION WITH INTEGRITY

Each participant agrees to uphold a high standard of integrity.  The parties shall not take advantage of inconsistencies, miscalculations or mistakes of the other, but shall be obligated to disclose them and seek to have them corrected.  Each party specifically authorizes his or her attorney to make such disclosures in the case of a known inconsistency, miscalculation or mistake by the other party or his or her attorney.

As participants in the collaborative law process, we are concerned about protecting the privacy, respect and dignity of all involved, including the parties, attorneys and experts.  All participants will conduct themselves in a manner respectful of the other participants and of the collaborative process itself.  The parties acknowledge they understand their attorneys MUST withdraw from the matter if any party seeks to take advantage of the inconsistencies, miscalculations, or mistakes of the other party or if any party refuses to disclose pertinent information.

VII.
NEGOTIATIONS IN GOOD FAITH


We acknowledge the process, even with full and honest disclosure, MAY involve vigorous negotiation.  Nevertheless, all participants are expected to act reasonably and in good faith in all disputes.  Each of us agrees to use our best efforts to create proposals that meet the fundamental needs of both parties and to accommodate each other.  Although we may discuss the likely outcome of a litigated result and should be informed of that, none of us will use threats of any kind in an effort to force capitulation and settlement by the other party, including, but not limited to, threats of taking the matter to court.

VIII.
TEMPORARY AGREEMENTS

In order to provide each of us with a feeling of safety and security, without which we recognize full commitment to the Collaborative Law process is impossible, we hereby agree to be bound by the following restrictions as set forth herein.  The parties agree that these restrictions shall remain in full force and effect during the entire Collaborative process.

During the pendency of the Collaborative Law process, the parties agree not to:


a.
Sell, transfer, encumber, conceal, assign, remove, or in any way dispose of any property, including, but not limited to, real estate, personal property, cash accounts, stocks, stock options, mutual funds, bank accounts, vehicles, held individually or jointly by the parties, except in the usual course of business consistent with established past practices or for usual and customary household expenses or for reasonable attorneys fees.


b.
Transfer, encumber, conceal, assign, remove, withdraw or in any way dispose of any tax deferred accounts, stocks or other assets held in any individual retirement accounts, 401-k, 4-3(b) accounts, profit sharing plans, Keogh accounts, deferred compensation plans or any other qualified or non-qualified pension or retirement accounts.  In addition, neither party shall change the beneficiary designation on any of the aforementioned accounts.



c.
Incur debts hereafter, including, but not limited to, further borrowing against any credit lines secured by the family residence, further encumbering any assets or using credit cards or cash advances against credit cards, except in the usual course of business consistent with established past practices or for usual and customary household expenses or for reasonable attorneys fees.


d.
Remove the children or the other party from any existing health insurance coverage, including, but not limited to, medical, hospitalization, dental, vision, prescription, or optical coverage or any riders to the foregoing coverage and shall maintain the existing health insurance coverage in full force and effect.


e.
Change the beneficiaries of any existing life insurance policies and each shall maintain all existing life insurance, automobile, homeowner’s, renter’s or other existing insurance coverage in full force and effect.


f.
Change the current residence of the children.


g.
The parties agree that if they live apart during this process, they will assist their children, if any, in having contact with the other party, which is consistent with the custom and practices of the family, including personal visits, telephone, or other electronic contact.


h.
If the parties are living together on the date of this agreement, neither party may take steps to cause the other party to move from the marital residence.

IX
CONFIDENTIALITY

All communication exchanged within the Collaborative Law process will be confidential and without prejudice.  Should any of the issues subsequently be litigated, the parties hereby agree as follows:


a.
Neither party will introduce or try to introduce as evidence in court, any information disclosed during the Collaborative Law process for the purpose of reaching a settlement agreement, except documents otherwise compellable by law, including sworn statements of net worth made by the parties.


b.
Neither party will introduce or try to introduce as evidence in court, information disclosed during the Collaborative Law process with respect to either party’s behavior or legal position with respect to settlement.


c.
Except as otherwise specified herein, neither party shall require any attorney who participated in the Collaborative Law process, any expert retained during the process, or any papers, notes or other documents used in the Collaborative Law process for use in any litigated court proceedings.


d.
Information provided during the Collaborative Law process shall not be deemed a waiver of privilege in any subsequent litigation between the parties.

X
AGREEMENT


The undersigned parties and their respective attorneys hereby agree to be bound by the Collaborative Law Participation Agreement as set forth herein.

Dated:  

__________________________

H Name

__________________________

W Name

__________________________

                  , ESQ.

Attorney for Husband

__________________________

                      , ESQ.

Attorney for Wife

� An attorney shall be deemed to be “In association with” another attorney if such attorney is the employer, employee, or co-employee with, or is retained as a contract attorney by the attorney named above.





